
PLANNING COMMITTEE – 25TH April, 2016

APPEAL DECISIONS (FOR INFORMATION)

APP/F2605/W/3135790:  SHIPDHAM: Dusty Meadow, Crows Hill, Watton Road.  
Appeal by Mrs Kathy McCarthy against a refusal to grant planning permission. The 
development proposed is a detached dwelling.

Reference:  3PL/2015/0433/F

Decision: The appeal is Dismissed

Summary:  The Inspector concluded the reasons given the proposal would result in 
environmental harm. Although it would be moderately sustainable in terms of the 
social and economic roles of sustainable development, when considered as a whole I 
find that the proposed development would not be sustainable. The Council has a 
3.72 year supply or 3.29 years if a 20% buffer is added.   A step-change in the rates 
of housing provision has been identified in order to make up the shortfall and the 
appellant says that the annual housing requirement is now 1,189 dwellings compared 
to 780 in previous years. It is apparent from these figures that significant levels of 
new housing provision are required but the proposal would only be of very limited 
benefit in the context of the scale of the shortfall. 

Taking this into account and also considering the reasonable level of accessibility of 
the site I give limited weight in favour of the proposal.  I have found a significant level 
of harm in terms of the character and appearance of the area to which I give 
significant weight.  That weight significantly and demonstrably outweighs the limited 
weight that I have given to the benefit. 

The Inspector has taken into account all other matters raised including the energy 
saving measures to be used but find nothing to alter the conclusion. 

APP/F2605/W/15/3027972: MATTISHALL: Land south of Dereham Road.  Appeal 
by Gladman Developments Ltd against a refusal to grant outline planning permission 
for up to 90 dwellings 

Reference: 3PL/2014/1143/O.

Decision: The appeal was dismissed.

Summary: The Inspector found that the proposed development would result in harm 
to the rural setting of the village, although this could potentially be mitigated by 
appropriate scheme for layout, landscaping and open space.  However, the 
development was at significant risk of flooding.  Although the application was in 
outline, it would not be appropriate to rely on conditions to address this issue.  Until 
the full implications of flooding were understood, the housing capacity of the site 
could not be determined.  Due to the unresolved flooding risks the proposal could not 
be regarded as sustainable development.  Whilst the proposal offered significant 
benefits in providing housing, these were outweighed by the harm due to flood risk.

APP/F2605/X/15/3132833:  GRESSENHALL: Beck Farm, Litcham Road, 



Gressenhall.  Appeal by Mr Gavin Makins against a refusal in part to grant a 
certificate of lawful use or development (LDC).  The development for which a 
certificate of lawful use or development is sought is the construction of a five bedroom 
detached dwelling and its use as a dwellinghouse for more than 10 years. 

Reference: 3PL/2015/0448/EU.

Summary:  In all the circumstances to conclude that a failure to comply strictly with 
the terms of the conditions would amount to a true condition precedent meaning that 
the development was unauthorised in its entirety would seem heavy handed in the 
extreme.  I agree with the Council that to take the stance that the dwelling as built 
was unlawful and to have enforced against it as operational development in all the 
circumstances described would have amounted to an abuse of process.
The development in breach of conditions is not so different in the form and manner 
that it has been carried out that it is not within the scope of the 1998 planning 
permission.   I consider that my conclusions on this appeal would not contravene the 
Whitley principle, or go against the findings in the Hart Aggregates case. The 
Inspector concluded that the dwelling as built is that which was granted planning 
permission in 1998. For that reason it was lawful at the time of the certificate 
application.  As there is nothing obvious to suggest that the agricultural occupancy 
condition is immune from enforcement action, consequently that condition would still 
apply.   For the reasons given above The Inspector concluded that the Council’s 
“refusal in part” to grant a Certificate of Lawful Use or Development as described in 
preliminary matters was well-founded and that the appeal should fail. I will exercise 
accordingly the powers transferred to me in section 195(3) of the 1990 Act as 
amended. 


